COUNCIL PROCEEDINGS






           December 14, 2009
The City Council of La Porte City, Iowa met in regular session on December 14, 2009.  Mayor Rick Lubben called the meeting to order at 7:00 PM with Council Members Todd Butler, Sarah Craft, Kyle Jensson, Mike Spence and Jane Whittlesey present.   Also present were Larry Feaker, Jennifer Sparks, Jim Rodemeyer and numerous members of the La Porte City Fire Rescue Department.  
Moved by Whittlesey, seconded by Butler to approve the Agenda and motion carried 5-0.

Moved by Jensson, seconded by Spence to approve the CONSENT AGENDA, including the Minutes of November 23 & 24 and the Disbursements.  Motion carried 5-0 with Whittlesey abstaining from approval of the claims paid to La Porte City Printing and Design and Craft abstaining from approval of claims paid to Dutton, Braun, Staack & Hellman.  

Moved by Craft, seconded by Jensson to approve the POLICE REPORT and motion carried 5-0.

Moved by Jensson, seconded by Craft to approve the AMBULANCE REPORT and motion carried 5-0.

Moved by Craft, seconded by Whittlesey to approve the DEPUTY CLERK’S REPORT and motion carried 5-0.

Mayor Lubben advised the Council of an apparent dispute regarding the ELECTION FOR FIRE CHIEF held on December 7.  Mayor Lubben then asked department members who were present to comment on the situation.  Chief Jeff McFarland reported 11 votes were cast for him and 10 votes were cast for former chief Shane Clark.  An absentee ballot was included in the votes and there was some concern that other members who could not be present were not given the same opportunity to vote by absentee ballot.  It was noted there were 24 eligible voting members in the Fire Department:  20 members were present to cast votes in the election, plus the one absentee ballot.  The department’s Standard Operating Guidelines do not address whether absentee ballots may be submitted for the election of officers.  

Mayor Lubben questioned whether, historically, proxies or absentee ballots have been allowed in an election.  Fire Captain Jim Bagenstos responded that absentee ballots have not been allowed in the past.  Member Leigh Sides clarified that it’s never been determined if absentee ballots should be allowed or not, the issue simply hasn’t come up.   The minutes of the Fire Rescue meeting show that following the vote for Fire Chief and debate on the election results, another vote was taken to see if the absentee ballot should be counted.  The vote to count the absentee ballot passed 11-10, due to the fact another member – who did not participate in the voting for fire chief - arrived during the debate portion of the meeting and was allowed to vote regarding acceptance of the absentee ballot.  
Shane Clark stated the decision on whether or not to allow absentee ballots should be made by the fire chief or by the officers as a whole.  However when members who could not attend the meeting asked other members about absentee voting, they received mixed responses.  

Mayor Lubben then advised the issue before the Council is whether or not to accept the election results regarding fire chief, the election of the other Fire Rescue officers not being subject to the Council’s approval.  Bob Burkgren commented when the membership was asked to vote on whether or not to accept the absentee ballot, they voted to go ahead and accept the ballot and ratify the results.  The membership is clearly split, with some commenting on the fact not every member was given the same opportunity to vote and other members expressing frustration that the Council has to sort this out, when issues such as this should be resolved within the Department.  
Council members agreed the Standard Operating Guidelines need to be updated to address absentee ballots to ensure this situation does not occur in the future.  Mayor Lubben stated the Council wished to encourage members’ attendance at Department meetings.  He expressed concern that the use of absentee ballots in future elections could give members an excuse to not attend the December meeting.  Butler also noted if the fire chief is going to be in charge of elections then the voting process needs to be established at the Department’s November meeting so everyone is aware of their options.  It was then moved by Whittlesey, seconded by Craft to approve the election results and motion carried 3-2 with Jensson and Spence opposed.  

Moved by Butler, seconded by Spence to approve “A RESOLUTION TO TRANSFER FUNDS FROM THE TRUST TASK FORCE FUND TO THE EQUIPMENT REPLACEMENT FIRE TRUCK FUND”.  Roll call vote passed 5-0 and Mayor Lubben declared Resolution #09-64 adopted.  The Resolution transfers $4,500 for the fair market value of the 2000 Ford Explorer.  
Moved by Whittlesey, seconded by Jensson to approve the CITY OF LA PORTE CITY MOTOR VEHICLE USE POLICY, with the addition of language prohibiting those who are not members of the La Porte City Fire Rescue Department from driving city vehicles when additional volunteer help is needed.  Motion carried 5-0.  
Moved by Craft, seconded by Butler to approve “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA PORTE CITY, IOWA, AUTHORIZING THE MAYOR TO SIGN A CONTRACT WITH THE IOWA NORTHLAND REGIONAL COUNCIL OF GOVERNMENTS (INRCOG) FOR THE ADMINISTRATION OF THE DEMOLITION PORTION OF IOWA HOMELAND SECURITY EMERGENCY MANAGEMENT DIVISION GRANT AGREEMENT NUMBER HMGP-DR-1763-0034-01/ PROJECT NUMBER DR-1763-07-01”.  Roll call vote passed 5-0 and Mayor Lubben declared Resolution #09-65 adopted.  
Moved by Whittlesey, seconded by Craft to approve “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA PORTE CITY, IOWA, AUTHORIZING THE MAYOR TO SIGN A CONTRACT WITH THE IOWA NORTHLAND REGIONAL COUNCIL OF GOVERNMENTS (INRCOG) FOR THE ADMINISTRATION OF THE COMMUNITY DEVELOPMENT BLOCK GRANT ACQUISITION AND DEMOLITION PROJECT CONTRACT NUMBER DRHB-212”.  Roll call vote passed 5-0 and Mayor Lubben declared Resolution #09-66 adopted.  
Moved by Jensson, seconded by Spence to approve a “RESOLUTION NAMING DEPOSITORIES”.  Roll call vote passed 5-0 and Mayor Lubben declared Resolution #09-67 adopted.  The resolution adds Iowa State Bank in Parkersburg as an approved depository for the City’s funds.  
Moved by Whittlesey, seconded by Butler to approve “A RESOLUTION AUTHORIZING THE CERTIFICATION OF UNPAID WEED ABATEMENT FEES IN THE CITY OF LA PORTE CITY, BLACK HAWK COUNTY, IOWA”.  Roll call vote passed 5-0 and Mayor Lubben declared Resolution #09-68 adopted.  Fees will be certified against the parcel number ending in 426018.  
Moved by Whittlesey, seconded by Jensson to adjourn the meeting at 8:00 PM and motion carried 5-0.  
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